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CRIMINAL INVESTIGATION AMENDMENT BILL 2009 

Consideration in Detail 

Clauses 1 to 3 — 

Clauses put and a division taken with the following result —  

Ayes (51) 

Mr P. Abetz Mr J.M. Francis Mr M. McGowan Mr E.S. Ripper 
Mr F.A. Alban Ms J.M. Freeman Mr W.R. Marmion Mrs M.H. Roberts 
Ms L.L. Baker Mr B.J. Grylls Mrs C.A. Martin Ms R. Saffioti 
Mr C.J. Barnett Mrs L.M. Harvey Mr P.T. Miles Mr A.J. Simpson 
Mr I.C. Blayney Mr J.N. Hyde Ms A.R. Mitchell Mr T.G. Stephens 
Mr J.J.M. Bowler Mr A.P. Jacob Mr M.P. Murray Mr M.W. Sutherland 
Mr I.M. Britza Dr G.G. Jacobs Dr M.D. Nahan Mr C.J. Tallentire 
Mr T.R. Buswell Mr R.F. Johnson Mr A.P. O’Gorman Mr A.J. Waddell 
Mr G.M. Castrilli Mr W.J. Johnston Mr P. Papalia Mr T.K. Waldron 
Mr V.A. Catania Mr J.C. Kobelke Mr C.C. Porter Mr P.B. Watson 
Mr R.H. Cook Mr A. Krsticevic Mr J.R. Quigley Mr M.P. Whitely 
Mr M.J. Cowper Mr F.M. Logan Ms M.M. Quirk Mr J.E. McGrath (Teller) 
Mr J.H.D. Day Ms A.J.G. MacTiernan Mr D.T. Redman  

Noes (1) 

Ms A.S. Carles (Teller)  

Clauses thus passed. 

New clause 4 — 

Ms M.M. QUIRK: I move — 

Page 2, after line 9 — To insert — 

4. Section 10 amended 

(1) Before “If under” insert: 

(1) 

(2) At the end of section 10 insert: 

(2) For the purposes of exercising powers under section 70A in the 
event that it is not practicable to secure the services of an interpreter 
an officer must hand to the person about to be searched and who the 
officer believes on reasonable grounds is unable to understand 
English a notice in a form prescribed by regulation and setting out 
in a number of languages that person’s rights and explaining the 
purpose and nature of the search about to be conducted. 

Section 10 of the existing legislation refers to the use of interpreters where practicable. I think the member for 
Fremantle has indicated that this amendment does not go far enough, but what it is intended to do is—Madam 
Acting Speaker, I cannot hear myself think with all this talking. 

The ACTING SPEAKER (Mrs L.M. Harvey): Members, if you want to have private conversations, take them 
outside please. 

Ms M.M. QUIRK: This amendment is intended to steer a middle course. Western Australia is a very diverse 
community. I think the last time I gave a speech on this theme, Western Australians came from 200 different 
nations, 175 different languages were being spoken, and 100 faiths were being practised. On top of that, tourist 
populations are attracted to entertainment areas. The likelihood of people who do not speak English being 
subjected to these powers is quite high. The likelihood of them being perplexed and disturbed about what is 
occurring to them is also high. This amendment is about steering some middle course so that there is a mandated 
requirement to at least provide in writing some explanation of the rights, obligations and responsibilities 
involved in a search. I admit that it will be quite difficult to implement this at first blush, but I think section 10 
leaves this wide open, because the police will say that it is not practicable to have an interpreter, and therefore 
they will not do anything. This at least mandates some level of compliance by police, and some attempt to at 
least explain to those people about to be subjected to these searches what exactly is occurring. I do not believe 
that it is beyond the wit and wisdom of the Western Australia Police to come up with some middle ground where 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 November 2009] 

 p8945a-8967a 
Ms Margaret Quirk; Mr Rob Johnson; Mr Eric Ripper; Mr Murray Cowper; Ms Adele Carles; Mr John Quigley; 
Mr Mark McGowan; Acting Speaker; Mr Martin Whitely; Dr Mike Nahan; Ms Alannah MacTiernan; Mr Paul 

Miles; Dr Janet Woollard; Mr Fran Logan; Mr John McGrath; Speaker; Mr Tom Stephens 

 [2] 

at least an attempt is made to ensure that all those subject to these searches, be they locals or tourists who are 
unable to understand English, are given a written form that sets out the basic facts of what is intended to be done 
and why it is being done. 

Mr R.F. JOHNSON: I make it quite clear that the government will not accept the new clause that the member is 
seeking to insert, for various reasons. The first reason is that the member for Girrawheen wants our police 
officers to carry something like 175 cards in different languages. 

Ms M.M. Quirk: No, I don’t. 

Mr R.F. JOHNSON: The member just said that 175 different languages are spoken in Western Australia. 

Ms M.M. Quirk: I did not say you would have to have 175 cards. 

Mr R.F. JOHNSON: The member has just said that 175 different languages are spoken in Western Australia. 

Ms M.M. Quirk: I will outline it in a minute, minister. You are being obtuse. 

Mr R.F. JOHNSON: That is what the member for Girrawheen wants the police to do. Apart from all the other 
equipment that our officers have to carry, she wants them to carry 175 cards. Even if it is 150, I do not believe 
that it is reasonable to expect our officers to carry 150 cards. The member has already quoted section 10 of the 
act, which sets out quite clearly what happens at present. The other question I have for the member for 
Girrawheen is: if she thinks this is so important, why did she not include it in her bill, which was more draconian 
than the bill before the house today? Why did she not see fit to include it in her bill? 

Ms M.M. Quirk: I have had a year to think about this matter. 

Mr R.F. JOHNSON: She has had a year to think about it! I am sure she has. She just wants to try to claim 
something from this bill. She wants to water it down in some way. I think our police officers are very fair, and I 
think they do a tremendous job throughout the whole of Western Australia, particularly in Northbridge and the 
central business district, where they come up against a lot of violent thugs and a lot of antisocial behaviour. I do 
not think it is necessary for the police to carry 175, 150 or whatever different language cards in their pocket or 
about them. They would need briefcases. It is not reasonable to expect; it does not happen under any other 
legislation. There are interpreter facilities should they be needed. If an officer comes across a group of people on 
whom he believes he should carry out a search with a hand-held metal detector, which is not intrusive, I do not 
think it is unreasonable. The police officer carrying that metal detector will almost certainly be in uniform. No 
matter what part of the world people come from, and even if they live in Western Australia but do not speak 
English, I think they would at least understand that the person is a police officer and that they should stand still. 
If they do not, they should not be wandering the streets unaccompanied, quite frankly. This new clause is 
completely unnecessary. It is just a lot of hogwash that the member wants to put into this bill that she was not 
prepared to put into her own bill. The government will not support this new clause, and I am more than happy for 
it to go to a vote. 

Ms M.M. QUIRK: It is quite clear from the minister’s answer that he has no comprehension of what we are 
trying to avoid. He is being obtuse and cute about the practical implications of this. Let us go back to basics, 
because I suspect that the minister has never actually read section 10 of the Criminal Investigations Act 2006. It 
reads — 

If under this Act an officer is required to inform a person about any matter and the person is for any 
reason unable to understand or communicate in spoken English sufficiently, the officer must, if it is 
practicable to do so in the circumstances, use an interpreter or other qualified person or other means to 
inform the person about the matter. 

We accept that in the kind of bulk searches the police will be doing it will not be practicable to have an 
interpreter readily at hand in all cases, but there is a requirement for the person being searched to be informed of 
some things. For example, under proposed section 70A(6), if items are seized, the person needs to be informed 
that the property is available to be collected. The minister would have been to polling booths at both federal and 
state elections. Instruction sheets are available on how to cast votes in about 50 of the most common languages 
used in Western Australia. It should not be beyond the wit or the wisdom of the government—the so-called 
experts in these matters—to devise some sort of a card or form with information in the most common languages 
that are likely to be encountered. I admit that people might speak Parsee or another uncommon language, and 
they might fall through the cracks, but for the common languages such as Chinese, Vietnamese, Macedonian or 
whatever else—those that are used most in Western Australia—I think it would be possible to develop some sort 
of form. In those other rare cases, if need be, an interpreter could be sought. However, the bottom line is that 
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there is an obligation to make a reasonable effort to communicate in a language that the person, the subject of 
such a search, can understand. The minister is saying that he does not accept that that legal obligation is 
important, and he is ruling it out of hand altogether. I think that is unacceptable, because section 10 refers to it 
being done when it is practicable to do so in an individual case. The officers must make an assessment in each 
case. It seems to me that the minister’s ruling it out of hand as being impracticable in all cases is not being 
consistent with the terms of the act. 

Mr E.S. RIPPER: What the shadow Minister for Police has put forward is entirely reasonable. Yesterday, the 
member for Victoria Park talked about some of the things that happened in the United Kingdom that led to the 
deterioration in relationships between the police in the United Kingdom and members of minority communities 
in that country. We do not want to have a deterioration in relationships between police and a minority 
multicultural community in our society simply because there is a breakdown in understanding of what the police 
powers are. Everyone knows that the intention of the government in bringing in this legislation is to control 
weapons and drugs in Northbridge. Everyone also knows that Northbridge is one of the most multicultural 
locations that we can find in Western Australia. 

Mr R.F. Johnson: It’s not just Northbridge. 

Mr E.S. RIPPER: But Northbridge is the ostensible reason that the minister has cited in public for the 
introduction of these powers. Northbridge is a very multicultural place. It is also a place where tourists go. I can 
imagine very easily a set of circumstances in which entry is closed off to a Northbridge street and everyone has 
to go through a metal detector and some people are frisked. There will be people who will not understand what is 
going on. It will be impossible to explain to them in English what is going on, and there will be the potential for 
conflict between members of those multicultural communities and the police service—unnecessary conflict—
because we do not provide for that. 

What message will it send to a poor Korean tourist or a poor Japanese tourist or a poor Chinese tourist if there is 
an unfortunate altercation between a police officer and that tourist that could have been avoided if the shadow 
minister’s advice had been taken and there was a form covering a reasonable number of languages that people 
could read so as to alert them to the existence of these powers and what their rights and obligations are? What 
does the government want? Does the government want a pragmatic, practical solution that minimises violence, 
or does the government want to provoke problems that are unnecessary?  

It is not a tough amendment. The shadow Minister for Police has worked in law enforcement. She is well aware 
of the practical issues. She is not going to put forward anything that will make it impossible for the police to act 
as they should. I ask the government to get away from this totally partisan approach to this issue and listen to our 
amendments. They are good amendments, they have been carefully thought about, and they will ensure that there 
is proper accountability around the exercise of these powers. The minister knows that these powers are strong 
powers. There needs to be some control, some check, some balance and some accountability if they are to be 
exercised and if our society is to be more peaceful as a result rather than less peaceful. 

Mr M.J. COWPER: Minister, is it not true that our police service is trained in cultural awareness? Is it not true 
that we have an eclectic group of officers in our police force who speak more than one language? For example, 
one of my former officers, Joseph Gonzales, is from a Filipino-Spanish background and speaks five languages, 
including Japanese, Korean, Spanish, Tagalog and English. He is just one of many people in the police service 
who are bilingual or multilingual. These officers operate in a very difficult environment. That is acknowledged 
by everybody. 

Mrs M.H. Roberts: They’ll probably put him in the water police then, rather than in Northbridge. 

Mr R.F. Johnson: Is that the faith you have in the police commissioner and the way he allocates his officers? 

Mr M.J. COWPER: Minister, is it not true that irrespective of this law, the police still have to contend with a 
multicultural society? Our police service is reflective of our society today. The service is made up of not just 
Anglo-Saxons; it is made up of an eclectic group from across the whole spectrum of our society. I acknowledge 
what the member on the other side was trying to say, but the opposition must give the police a bit of credit where 
it is due. 

Mr R.F. JOHNSON: I thank my colleague the member for Murray-Wellington for his comments. He is a 
former police officer. The member for Girrawheen knows, and the Leader of the Opposition should know, that 
many of our police recruits these days have come from overseas, and not from just the United Kingdom — 

Mrs M.H. Roberts: Not from just the UK and Ireland. 
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Mr R.F. JOHNSON: No, they are not. We are getting them from all over the world now. Many have come from 
overseas as part of the transitional program. I think 400-odd officers have done that, or more. We also have 
many home-grown recruits, if I can call them that, who are multilingual. The member for Girrawheen knows 
that; she has attended enough graduation ceremonies — 

Ms M.M. Quirk: I know nothing of the kind. 

Mr R.F. JOHNSON: She should do if she is doing her job properly. 

Mrs M.H. Roberts: What percentage of officers speak a language other than English? Tell us that. 

Mr R.F. JOHNSON: I would not know the percentage. Does the member know the percentage? 

Mrs M.H. Roberts: I think it is a very small percentage. I would be surprised if it were more than 10 per cent. 

Mr R.F. JOHNSON: It is not a huge percentage; I accept that. That is the reality. 

I want to comment on the remarks of the three members who have spoken so far. I have covered the member for 
Murray-Wellington’s comments. The Leader of the Opposition has a very short memory. He is pleading that this 
side of the house now take amendments to our legislation. The previous Minister for Police never accepted one 
amendment that was put forward by my side of the house, which was then in opposition. 

Mr J.R. Quigley: They were stupid amendments. 

Mr R.F. JOHNSON: The member should go back to bed. He is a silly person; he really is. Is he the spokesman 
for the shadow police portfolio again today or not? I am not sure whether it is the member for Mindarie, the 
member for Armadale or actually the member for Girrawheen. The only person who has any credibility is the 
member for Girrawheen. The member for Mindarie does not have any credibility; nor does the member for 
Armadale. I suggest that the member for Mindarie should keep out of it; it is not his shadow portfolio area. 
Perhaps the member for Armadale might have been told by the Leader of the Opposition by now that she should 
butt out because this is the member for Girrawheen’s area. 

Mr E.S. Ripper: She is the leading shadow minister on the issue, yes, but — 

Mr R.F. JOHNSON: She is the shadow minister. Is the Leader of the Opposition happy for all his members to 
talk publicly on the shadow Minister for Police’s portfolio area? 

Mr E.S. Ripper interjected. 

Mr R.F. JOHNSON: It did not happen. The Leader of the Opposition had to have sharp words with the member 
for Mindarie—very sharp words. 

Mrs M.H. Roberts: Answer the question. 

Mr R.F. JOHNSON: I will, if the member gets the bloke sitting next to her to keep quiet—dopey, dopey, 
dopey. 

I am trying to address the comments of the Leader of the Opposition and those of the member for Girrawheen. 
As I said, the previous Minister for Police never accepted one amendment. Later on he came into the house with 
amendments to two bills that had been introduced to Parliament—amendments that I had moved months 
earlier—but he would not accept them. Maybe the opposition will see something evolve down the track, in six 
months or 12 months. I am not saying that it will, but it may do. I am simply trying to carry on the same sorts of 
protocols that we had in the past. If I thought the opposition amendments were really worthwhile, I would accept 
them. If I thought they would do anything to enhance the legislation, and if I thought they would assist police 
officers in carrying out their duties, I would not be averse to accepting the amendments. However, I have looked 
at the opposition’s amendments carefully, and, quite frankly, I am not prepared to accept any of them. I think 
what happened was that the member for Girrawheen did not have the foresight to put them into her own 
legislation. She knows that, I know that, and everyone else should know that by now. The legislation that the 
member introduced into this Parliament was far harsher than this legislation, but she will not admit it today. That 
is why I cannot believe the hypocrisy that I have heard from the other side of the house. Members opposite were 
perfectly happy to go along with the member for Girrawheen’s legislation. There was not a word against it—not 
a word. Yet yesterday, the day before and almost until the early hours of the morning, members opposite have 
been up in arms about it and are saying that it will change life as we know it. I have never heard such rubbish 
and hypocrisy in all my life. That is what gets me. I am not prepared to agree to an amendment that will ensure 
that our police officers have to carry a translation of 150 or 175 different languages; and, if they did not carry 
one, they would be accused of discrimination. It is not just in Northbridge. This can happen in Hillarys, 
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Fremantle, Joondalup or anywhere where intelligence shows that there is a problem. When the police ask me for 
the authority to do that, I will give them that authority. 

Mr E.S. RIPPER: What the Minister for Police just said is the nub of the issue. This can happen in not just 
Northbridge; it can happen anywhere. This can happen in Hillarys or Joondalup. That is exactly the issue about 
which we are concerned. The Minister for Police keeps saying that this legislation gives less power to the police 
than what Labor proposed in November last year. Proposed section 70B, if I recall correctly, allows the police, 
with the Minister for Police’s tick-off, to declare an area to be subject to these stop-and-search powers for up to 
two months without parliamentary authority and without any reasons being given to the Parliament and without 
the provision for parliamentary disallowance. On the basis of what the minister just said, that can happen 
anywhere in the state. The police could decide that Oombulgurri could be subject to the stop-and-search powers 
and that Yandeyarra and Jigalong could be added to the list. There must be checks and balances and 
accountability because of the potential for this law to be applied in a discriminatory way. As much as I support 
the police and their role, as a member of Parliament I cannot allow the police to have unfettered power that is 
subject only to the dubious accountability mechanism of this Minister for Police to sign off on declaring 
anywhere a declared area. I appreciate that I am not speaking directly about the clause that is in front of us, but I 
wanted to make that general point because it is a very important point that underpins our approach to the 
legislation. 

Mr R.F. JOHNSON: I will respond to the Leader of the Opposition’s outrageous comments. Once again the 
Leader of the Opposition has failed to acknowledge that the Labor Party’s legislation that the member for 
Girrawheen introduced into this chamber — 

Ms M.M. Quirk: We are dealing with this bill. 

Mr R.F. JOHNSON: I am giving a comparison, member for Girrawheen. The member is obviously 
embarrassed that I am giving that comparison because, under the Labor Party’s legislation, a member of the 
police force may have, without a warrant, stopped, detained and searched anyone who was present within a 
prescribed area at a prescribed time to determine whether the person was committing an offence. That would 
have covered the whole of Western Australia. 

Mr E.S. Ripper: Do you understand the point I am making, which is that that was subject to parliamentary 
disallowance? 

Mr R.F. JOHNSON: It could have been anywhere at any time. I could go further if the Leader of the 
Opposition would like me to. The Labor Party’s legislation was deficient because there was nothing in that 
legislation to provide that a police officer had to have reasonable grounds of suspicion or that the person being 
searched had to give consent. I am saying that the Labor Party’s legislation was far more draconian than this 
legislation. The Labor Party has seen that we have brought in legislation that the people want. It is not just what I 
want or what the government wants; it is what the people want. People talk to us all the time and tell us that they 
are sick to death of the violent crimes that are taking place because the violence is getting more violent, if I can 
put it that way. We are seeing more horrendous weapons being used. That is what the people are afraid of and 
that is why many people will not go to certain areas. The Leader of the Opposition seems to have a problem with 
areas other than Northbridge and the central business district being declared a declared area for a very short time. 
If there are problems in Hillarys, in my electorate—sometimes we do have problems and sometimes those 
problems are violent — 

Mr E.S. Ripper: What street is the minister’s electorate office on? 

Mr R.F. JOHNSON: The problem is not so much there but Hillarys Marina can be a problem at times. If the 
Commissioner of Police decided that because of intelligence he had received that that needed to be done — 

Mr M.P. Murray interjected.  

Mr R.F. JOHNSON: Do not be silly, young man. We will designate that area. Joondalup is sometimes a 
problem area. Intelligence might tell us that there will be problems and that weapons are being taken into that 
area, particularly outside some of the nightclubs. The officer in charge of the police station in Bunbury, where 
we held the parliamentary regional sitting recently, said that he welcomes this legislation because it will enable 
his officers to have some control of the area, if the commissioner sought my approval for it, outside a particular 
nightclub where there have been problems with drugs going in and, more importantly, with weapons. That is the 
reason why the public supports the bill. The problem for members opposite is that they have not consulted their 
constituents. 
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Mr M.P. Murray interjected. 

Mr R.F. JOHNSON: If they do, the minister of the day can pull that back. If the minister of the day is worth his 
salt, he will pull it back. If the police abuse that authority, which I do not believe they will, the Minister for 
Police will pull that back. It is not the end of the world, I can assure the member. 

Mr M.P. Murray interjected. 

Mr R.F. JOHNSON: I remember the Brixton riots and all sorts of things. I am a great admirer of strong law and 
order measures; yes, I am. I am hard on law and order. We on this side of the house are more in favour of 
protecting the innocent people than protecting the criminals, unlike members opposite. Labor is the bleeding 
heart brigade. The ALP speaks up for all the criminals and gives them comfortable beds in prison and colour 
television sets and all the rest of it. We believe more than the Labor Party in protecting the innocent people in 
our society, particularly families. For that reason I have already foreshadowed that we are not prepared to accept 
the amendment. The member for Girrawheen has looked at the legislation and decided that the Labor Party could 
not just agree with it and so she decided that it had to be amended. It does not matter that the member was not 
prepared to put it in her legislation. That is why we have these amendments before the house today. It will be 
interesting to see whether or not the member is prepared to allow this bill to be passed without her amendments, 
because we will not accept them. 

Ms A.S. CARLES: I do not support this legislation and I will not be supporting the Labor Party’s amendments 
because this legislation is beyond repair. It is a fundamental attack on civil liberties — 

Mr E.S. Ripper: So when the division comes, the member will join with the Liberals to vote against 
parliamentary accountability. That is a good story for the Greens. 

Ms A.S. CARLES: I am saying that this legislation cannot be supported in any form and the Opposition’s 
amendments are just window-dressing. 

Mr E.S. Ripper: The member is going to vote against accountability. She has got to think about what she will be 
doing. She will be voting with the Liberals against accountability. 

Ms A.S. CARLES: The Labor Party’s amendments do not go to the heart of the problem, which is the 
unprecedented stop-and-search powers for police. How interesting that the Leader of the Opposition talks about 
checks and balances on discrimination. What a joke! Stop the discrimination in the first place. Oppose the 
discrimination. Do not put checks and balances on discrimination. What a disgrace! 

Mr J.R. QUIGLEY: I rise to speak on this amendment, which seeks to amend section 10 of the Criminal 
Investigation Act by inserting proposed sections 70A and 70B. Section 10 of the act states — 

If under this Act an officer is required to inform a person about any matter and the person is for any 
reason unable to understand or communicate in spoken English sufficiently, the officer must — 

It does not say “may”; it is a legal obligation. It continues — 

if it is practicable to do so in the circumstances, use an interpreter or other qualified person or other 
means to inform the person about the matter.  

The officer is under an obligation to do that. I will look at each of those obligations separately. The officer must, 
if it is practicable to do so in the circumstances, use an interpreter or other qualified person. Let us say that a 
Chinese tourist is visiting Northbridge. Under section 65 of the Criminal Investigation Act, the officer can — 

(a) stop and detain the person for a reasonable period;  

That is, deprive the person of his liberty for a reasonable period — 

(b) search any thing being carried by or under the immediate control of the person;  

(c) order the person to remove any thing that might injure the searcher when doing the search from 
any article that the person is wearing;  

That could be an umbrella or a handbag — 

(d) order the person to do anything reasonable to facilitate the exercise by the searcher of any 
power in this section, or in section 63 or 64, …  

These are significant acts by the police against a person in detention. If the person in police detention is of 
Chinese nationality and has been detained in Northbridge, there is a clear obligation on the police to get a 
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Chinese interpreter. There would be a lot of Chinese interpreters or people qualified to interpret for the police in 
Northbridge. If, however, a Chinese tourist went to Hillarys Boat Harbour, for example, which is in the 
minister’s electorate, to visit the Aquarium of Western Australia or some other tourism infrastructure and was 
stopped by police for a search, there would be no interpreter or other qualified person to hand. There is 
discrimination regarding where the person is picked up. If the person is picked up away from the hub of 
multiculturalism in Western Australia, Northbridge, that person would be more significantly exposed to the 
danger—I will come to the danger in a moment—that follows from misunderstanding than he would have been 
had he been picked up in Northbridge. 

The second obligation cast upon the police is that the officer must, if he does not use an interpreter, use other 
means to inform the person about the matter. What this Parliament meant in section 10 of the original legislation, 
which refers to “other means”, is left open to judicial interpretation if anyone is arrested for resisting an officer. I 
expect that a court would say that “or other means to inform the person about the matter” would include a 
pamphlet such as those provided at Centrelink, police stations and licensing centres. 

Ms M.M. QUIRK: I am interested in hearing the member for Mindarie conclude his remarks. 

Mr J.R. QUIGLEY: Under section 10 there is an obligation on the police, if an interpreter is not available, to 
use other means, but the act is silent on what those other means are. There is a legal obligation, and woe betide 
any policeman who starts to exercise his powers of enforcement under section 65—that is, to detain a person 
who does not understand English—and forces that person to remove his clothing while in detention and who has 
first not endeavoured to inform the person by other means. Section 10 leaves officers somewhat exposed in the 
extra steps that they should take if an interpreter or other qualified person is not available. The officer cannot just 
say, “There’s no interpreter or other qualified person, so I’m proceeding with the search.” That would be against 
the law. 

Mr M.J. Cowper interjected. 

Mr J.R. QUIGLEY: I know that that does not worry the member for Murray-Wellington. He would say, “You 
don’t understand, Chinaman; we’re just doing it.” That is the sort of attitude the member has. But, of course, the 
member would be acting against the law because section 10 provides that the officer must use “other means to 
inform the person”. 

Mr R.F. Johnson: Look at the line before that. It says “if it is practicable to do so in the circumstances”. 

Mr J.R. QUIGLEY: What is practicable is to hand the person a written form, as is done at licensing centres, 
Centrelink and every other government agency. They have multilingual pamphlets. This penny-pinching 
government, with its three per cent budget cuts, is saying that the gestetner that roneos down at headquarters has 
run out of ink and it cannot run off a few pamphlets to tell the poor people who cannot understand English that 
they have to obey the officer’s direction. The government is too lousy to inform the public. All this new clause is 
seeking to do is make good a deficiency in section 10 by providing that if the person believes on reasonable 
grounds that he is unable to understand English, he should be handed a notice. The notice would not have to be 
printed in gold leaf. It would need to be only a cheap photocopied notice with about six languages on it, 
including Arabic, Chinese, German and any other language that foreigners might speak. Foreign-speaking 
tourists will not have the benefit of someone like Lord Haw-Haw speaking in English — 

The ACTING SPEAKER: Member for Mindarie, will you speak to the new clause, please. 

Mr J.R. QUIGLEY: I am speaking to the new clause, Madam Acting Speaker. 

Point of Order 

Mr R.F. JOHNSON: I think the ruling was made last night that the term “Lord Haw-Haw”, which the member 
for Mindarie loves to use, was not to be used again. 

Mr M. McGOWAN: The member for Mindarie did not refer to anyone as Lord Haw-Haw. 

Mr R.F. Johnson: Yes, he did. 

Mr M. McGOWAN: If the minister had listened to what the member said, he would know that the member did 
not refer to anyone as Lord Haw-Haw. I think the minister is a little sensitive about this point, probably for good 
reason. 

The ACTING SPEAKER (Mrs L.M. Harvey): I recall that yesterday when I was in the chair I ruled that term 
out of order. 

Mr M.P. WHITELY: Madam Acting Speaker — 



Extract from Hansard 
[ASSEMBLY - Thursday, 12 November 2009] 

 p8945a-8967a 
Ms Margaret Quirk; Mr Rob Johnson; Mr Eric Ripper; Mr Murray Cowper; Ms Adele Carles; Mr John Quigley; 
Mr Mark McGowan; Acting Speaker; Mr Martin Whitely; Dr Mike Nahan; Ms Alannah MacTiernan; Mr Paul 

Miles; Dr Janet Woollard; Mr Fran Logan; Mr John McGrath; Speaker; Mr Tom Stephens 

 [8] 

The ACTING SPEAKER: Member for Bassendean, are you challenging the Chair? 

Mr M.P. WHITELY: No; I just want to seek clarification. If I wanted to talk about an act in history and about 
Lord Haw-Haw, would I be allowed to do so? 

The ACTING SPEAKER: Member for Bassendean, you cannot seek clarification on a point of order. 

Mr M.P. WHITELY: So, can members not make any historical reference to Lord Haw-Haw? 

The ACTING SPEAKER: My request is that the member for Mindarie conclude his remarks and confine them 
to the new clause. There is no point of order. 

Debate Resumed 

Mr J.R. QUIGLEY: If we had a “Lord Hee-Hee” broadcasting in foreign languages — 

Ms A.J.G. MacTiernan: What about Tokyo Rose?  

Mr J.R. QUIGLEY: I thank the member. I think that was that lord in drag! It was not a very edifying sight. 

The ACTING SPEAKER: The new clause, member for Mindarie. 

Mr J.R. QUIGLEY: If a foreign tourist, on reasonable grounds, does not understand English, he should be 
handed a pamphlet in a number of different languages explaining that we have search powers and that he has to 
comply, is not allowed to move and has to start undressing. That is what is reasonable, and there is an obligation 
on the police to do that. This is simply making it easier for the police to understand what their actual obligation 
is. They have an obligation to do it. They have to use other means, such as “reasonable” and “practicable”.  

Mr R.F. JOHNSON: I know that the member for Mindarie was desperate for another member on his side of the 
house to stand, but I cannot let his comments go without responding. I think it is very important that I do so. I 
preface my comments by saying that I have never heard so much twaddle in all my life. We now have the 
member for Mindarie criticising the opposition’s own act of 2006. If it is not good enough today, why was it 
good enough in 2006 when his government brought it into this house?  

Mr P. Papalia: We had reasonable cause. 

Mr R.F. JOHNSON: What absolute rubbish. The member for Mindarie is now arguing about people being 
taken to a police station. The member for Warnbro should not interject unless he knows what he is talking about. 
He has not been keeping pace with the debate. 

Mr J.R. Quigley: I never said that—he-he! I said “detained”. 

Mr R.F. JOHNSON: Yes, you did, donkey! I promise you you did.  

Withdrawal of Remark 

Mr M. McGOWAN: The minister referred to another member of this house as a donkey.  

Several members interjected. 

The ACTING SPEAKER: Order, members! 

Mr M. McGOWAN: I suggest that referring to another member as a donkey is unparliamentary.  

Mr R.F. JOHNSON: Perhaps I should have called him an ass instead. I will withdraw the comment, because I 
do withdraw when I make an inappropriate comment. It was in retaliation for the stupid, and I think insulting, 
comments that the member for Mindarie has made about me. I withdraw. 

Debate Resumed 

Mr R.F. JOHNSON: I want to emphasise the fact that the member for Mindarie, with all his obfuscation, is 
referring to his act, which the previous government brought in. He is now criticising it as it was then. He did not 
do that at the time. What a wonderful lawyer he must have been! The member has referred to other means. 
Section 10 of the Criminal Investigation Act 2006 contains the words “if it is practicable to do so in the 
circumstances”. The member for Mindarie gave the example of a Chinese businessman who wants to go to 
Hillarys to look at infrastructure. There will be no invocation of this legislation or the powers that the 
Commissioner of Police might seek during the daytime. It would probably be between the hours of 11.00 pm and 
3.00 am.  

Ms A.J.G. MacTiernan: Probably! 

Mr J.R. Quigley: Where does it say that in the act? 
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Mrs M.H. Roberts: He is making it up as he goes along. 

Mr R.F. JOHNSON: I am not making it up. I am trying to show the reasonableness that there is in this 
legislation. 

Mr J.R. Quigley: Where does it say that? 

Mr R.F. JOHNSON: It says it inasmuch as it says that the commissioner must apply to me to approve any area 
to be prescribed a specific area for specific times. 

Mr F.M. Logan: The Royal Show ground and the Big Day Out is where it will be used.  

Mr R.F. JOHNSON: I am responding to the comments that the member for Mindarie made. If other members 
want to get up, they can. I will not tolerate a lot of twaddle today, as I have seen with the filibustering over the 
past two days well into the night. I want to see whether opposition members are going to vote for the legislation. 
If they are not, that is fine. We are more than happy for them to stay in their little cage and vote against the 
legislation, because the public of Western Australia will judge them on this. Have they looked at the latest 
Newspoll? They take notice of polls. Some 80 per cent of the people of Western Australia so far support this 
legislation. Only 20 per cent do not, and they are probably opposition members’ relatives.  

Ms M.M. Quirk: Has the minister been doing some polling? 

Mr R.F. JOHNSON: I have been carrying out surveys for the past 17 years in my electorate, which is not a blue 
ribbon or a low socioeconomic seat but an average, very mixed seat. There are many people of ethnic origin 
there.  

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: The member should not be stupid and make those rather inane comments. I have carried 
out numerous surveys year after year. The comments that I make very often reflect the views of my constituents, 
which is what members opposite should be doing. They are getting as much freedom under my bill as they 
would have under the Labor bill. They supported that bill, which was far more drastic than this bill. The member 
for Warnbro should not shake his head. He obviously did not read the bill. He voted for the member for 
Girrawheen’s bill in the caucus room. What hypocrisy we are seeing today!  

Let me make it quite clear so that it is on the record. The sorts of searches that will be carried out will be non-
intrusive. Even if people go into a nightclub at Hillarys, they will probably be faced with a bouncer who has a 
metal detector. I would prefer to see a police officer in uniform with a metal detector carrying out a basic search 
like that. If no metal is found on people, they can obviously go on their way. People tell me that they do not 
mind that sort of search because it is non-intrusive. 

Mr E.S. RIPPER: There again from the Minister for Police we have the problem with this legislation. The 
legislation is disproportionate to the issue that has been identified. The legislation does not reflect the comments 
of the Premier and the Minister for Police about how it will operate. Both the Premier and the Minister for Police 
talk about airport-style security, but the legislation does not require that.  

Mr R.F. Johnson: We do not actually say that, Leader of the Opposition. What we say is that people do not 
have any objection to going through security measures, whether they are stand-up metal detectors or hand-held 
ones.  

Mr E.S. RIPPER: There is a world of difference between closing off the entry to a street and saying that anyone 
who goes into that street will walk through a metal detector and that if the metal detector goes off, there will be a 
search, and a procedure whereby two police officers walking down a street can say, “There’s the member for 
Armadale. She’s a likely looking suspect! We’ll search her”, or “There’s the member for Jandakot. He’s a bit 
cheeky. We’ll stop and search him.” There is a world of difference between those sets of procedures. What the 
bill does is allow a wide range of procedures and policing techniques to be used.  

Point of Order 

Dr M.D. NAHAN: I thought we were discussing a specific clause rather than going on about this.  

Mr E.S. RIPPER: I concede that I was off the clause in responding to the minister’s remarks. You will probably 
guide me to stick to the point, which I will do. 

The ACTING SPEAKER: Please continue.  

Debate Resumed 
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Mr E.S. RIPPER: Our entire approach to this legislation is to institute checks and balances and accountability. 
This requirement to provide advice to people whose first language is not English, and who may not have English 
at all, is practical. It is about community harmony and recognising that we are in a multicultural society. It is 
about avoiding unnecessary violence and aggravation between police officers and citizens or, indeed, visitors to 
this country. Circumstances can arise in which events rapidly escalate out of control. Something that starts off as 
a misunderstanding ends up with someone unnecessarily inside prison for assaulting a police officer. Why would 
we want that? 

Mr J.R. QUIGLEY: I would be very interested to hear from the Minister for Police what the police understand 
about how they discharge their legal obligation when it comes to their requirement to inform a person who does 
not speak English sufficiently when no interpreter or other qualified person is present. What do the police 
understand are the other obligations that section 10 of the Criminal Investigation Act 2006 requires? What do the 
police understand is their obligation “by other means” to inform the person about the police powers of search? 
What do the police regard as sufficient conduct to discharge that legal obligation by other means to inform a 
non-English speaking suspect that he or she is to be searched? 

The ACTING SPEAKER (Ms L.L. Baker): That question was directed to the minister. 

Mr R.F. Johnson: I have already answered those questions.  

Ms A.J.G. MacTIERNAN: The clause now being debated deletes part of the existing provisions. The particular 
powers, which were introduced by our —  

Mr R.F. Johnson: No, it does not. Get with the program.  

Ms A.J.G. MacTIERNAN: Are we dealing with clause 4? 

Mr R.F. Johnson: You will never be shadow Minister for Police if you carry on like this. 

Ms A.J.G. MacTIERNAN: It is a new clause 4. 

Mr R.F. Johnson: Yes, well done.  

Mr J.R. QUIGLEY: A question was framed to the minister, which was reasonable: what are the other means 
that police regard as sufficient to discharge their legal obligation under section 10? The minister has police 
present at the table to advise him, but he says he is not answering. He will not provide this chamber with the 
information on what the police regard as sufficient conduct to discharge their legal obligation under clause 10. 
That is the very reason that the member for Girrawheen moved this amendment. It spells out the police 
requirement. The police will not tell the minister and the minister will not tell the chamber. What an insult to this 
house! 

Mr E.S. Ripper: Or the police will tell the minister, but the minister will not tell us.  

Mr J.R. QUIGLEY: That is a good point. The police have probably told the minister that it would have to be 
communicated in some form of writing. “By other means” would have to be advised in written communication.  

Mr R.F. Johnson: No it would not.  

Mr J.R. QUIGLEY: Would it be by sign language? 

Mr R.F. Johnson: No. I will give an example of “by other means”. If a police officer wanted to carry out a 
search of a Chinese person and they were near a Chinese restaurant, the police officer could ask someone in that 
restaurant who speaks Chinese and English to interpret for them. That could be one of the “by other means”; it 
could be all sorts of means. How can every single “by other means” that the member would like be prescribed in 
the legislation?  

Mr J.R. QUIGLEY: Therefore, under clause 10 of the existing legislation the minister is saying, and he is quite 
right, that if the police stop somebody in Northbridge who does not understand English and who is speaking 
Chinese and there is no interpreter present, they could by other means get someone out of the restaurant. That is 
what we call interpreting. It refers to “other qualified person”; that is, someone who can speak Chinese. It does 
not answer the question. If there is no other person to interpret for the police when trying to explain to the person 
they have detained —  

Mr R.F. Johnson: Then it is not practical, is it? It is covered in the previous line. 

Mr J.R. QUIGLEY: Is the minister confident that the courts will say it is not practicable to hand people a 
written form telling them what the police obligation is? What is practicable when the police department finds it 
entirely practicable in its police stations to inform people of their rights and licensing centres find it entirely 
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practicable to hand out multilingual notices? Why is it said that it is not practicable to hand out a multilingual 
notice? It could only be that the police will stand on their digs and say they will not tell people their rights. Why 
is it not practicable to hand out a notice?  

Mr M.P. WHITELY: This clause, as it was identified by the member for Riverton when he took a point of 
order, is about how the stop-and-search powers will be communicated. The minister said he will not accept this 
amendment, which would provide information to people who are subject to stop and search. What mechanism 
will be used? Will big neon signs be used? For example, if Northbridge is designated as a stop-and-strip zone or 
a stop-and-search zone, will the government erect a big sign saying, “Welcome to the Northbridge stop-and-strip 
zone. If required by a police officer you must take off articles of clothing as directed and allow a pat-down 
search”? Will that be the sort of communication to people who speak English? If they do not speak English, 
obviously there will be a unique problem, but how will people who speak English know that they are in a Rob 
Johnson stop-and-strip zone?  

Mr R.F. Johnson: That is inappropriate, Madam Acting Speaker. 

The ACTING SPEAKER: Member, please continue. 

Mr M.P. WHITELY: I will not refer to the member by name again.  

How will it be communicated? How will people know that they are in a stop-and-strip zone? Will there be huge 
flashing lights at the major entrance to places like Northbridge that will communicate the message to people who 
speak English, but not to people who speak only Chinese, Spanish, Swahili or another language? Will there be a 
mechanism for communicating that information to people?  

Frankly, how will we know when the minister and the Commissioner of Police have had a discussion and have 
designated an area a stop-and-strip zone? Effectively the whole of Western Australia is potentially a stop-and-
strip zone. A designated area could be declared by the commissioner with the minister’s approval and we would 
have no way of knowing that. The minister talked about his enthusiasm for its use in Bunbury and Joondalup and 
the minister has said it will happen in Northbridge. How will we know that we have entered a stop-and-strip 
zone? Will there be big flashing lights that carry the message, “You are now entering a stop-and-strip zone. If 
required by a police officer you must take off articles of clothing as directed and allow a pat-down search”? That 
is effectively what the minister is subjecting the community to. 

The minister said that there was a reasonable expectation that if a person was wandering unaccompanied, he or 
she could expect to be searched. I am confused by what is meant by “wandering unaccompanied”. Does that 
mean going for a walk? We can expect that people who are going for a walk in any area of Western Australia — 

Point of Order 

Mr P.T. MILES: I refer to standing order 179. The member is not debating the clause.  

The ACTING SPEAKER: There is no point of order, but I ask the member to confine his remarks to the 
proposed new clause.  

Debate Resumed 

Mr M.P. WHITELY: Absolutely. This is about communication. How will people know that they are in a 
Barnett government stop-and-strip zone? How will that be communicated to people? Will that communication be 
in English and other languages? How will people know that they are subject to these sorts of draconian 
measures? How will my son know when he goes out on a Friday night for his entertainment that he has actually 
entered an area in which he can be pulled over for no real reason and asked to take off some of his clothes and be 
patted down and treated like a criminal? How will he know that he is in that zone? How will a non-English 
speaking foreign tourist know that he or she is in that zone? Will there be signs that outline the true intention of 
this legislation?  

When this legislation is proclaimed, undoubtedly there will be a softly, softly approach. I do not think there will 
be widespread application of it by the police. Most police are too sensible. To enact this legislation will destroy 
the faith and the trust that many people, particularly young people, have in our police force. When that happens, 
it will be this minister’s responsibility. The high regard in which police are held will be diminished by this 
minister.  

More importantly, does wandering unaccompanied mean going for a walk and how will it be communicated to 
people that they have entered a stop-and-strip zone? Will there be big signs, because that is the only honest way 
of communicating the powers that the minister has conferred on police. 
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Mr R.F. JOHNSON: The member for Bassendean should forget the hyperbole about stop-and-strip areas. That 
is absolute nonsense. Quite frankly, he is just trying to be outrageous with his comments. The only point he 
made that is worth considering is that perhaps we should have some small signs in Northbridge informing 
members of the public that they could be stopped and searched between certain hours. That would not be 
unreasonable. I accept that but I would not have signs made up in every language. As the member for 
Girrawheen outlined, there are 175 languages. The signs could be made up in English in such a way that people 
are informed. I think they will soon get to know that between the hours of, say, 10 o’clock at night and five 
o’clock in the morning, Northbridge is an area where they are subject to — 

Mr M.P. Whitely: What about tourists? 

Mr R.F. JOHNSON: Most of the tourists who come to Western Australia try to learn a bit of English. Many of 
them speak good English. 

Mr P. Papalia: What about Japanese tourists? 

Mr R.F. JOHNSON: Even Japanese tourists speak good English. They speak better English than the member 
for Warnbro speaks Japanese. How many languages does the member speak? Not very many. 

Mr P. Papalia: So what you’re saying is that you don’t want Japanese tourists coming to WA who don’t speak 
English. 

Mr R.F. JOHNSON: The member should be quiet. If tourists want to know where the toilet is — 

The ACTING SPEAKER (Ms L.L. Baker): Minister, you did ask for an opinion. 

Mr R.F. JOHNSON: The member did not answer me when I asked him how many languages he spoke. He only 
speaks one and he has trouble with that. 

I object to the member for Bassendean’s demeaning comments relating to stop and strip. There is no intention to 
stop and strip. He knows that and I know that. The only salient comment he made while he was on his feet was 
that perhaps we should at least inform Western Australians that in designated areas between certain hours people 
may be liable to a non-intrusive search by police officers using a metal detector to ensure that they are not 
carrying weapons. We may introduce something like that. I accept that. It is not a bad suggestion. 

Mr M.P. Whitely: Let’s take out the stop and strip. The words I suggested you put on the sign were: “If required 
by a police officer, you must take off articles of clothing as directed and allow a pat-down body search”. That is 
exactly what this legislation does. Will you communicate that honestly on those signs?  

Mr R.F. JOHNSON: I am happy to communicate the way I have outlined—by putting up some signs in 
English, which is our language in this state, in various locations for a period of time, say, 12 months in 
Northbridge and the central business district, so that people entering that area at least know that between certain 
hours they could be liable to a random search by police officers to ensure they are not carrying weapons. 

Mr M.P. Whitely: That requires the removal of articles of clothing and possibly a pat-down search. That is the 
effect of this legislation and people have a right to know that.  

Mr R.F. JOHNSON: No; the main intent of this legislation is to stop people taking weapons in. 

Mr M.P. Whitely: Are you saying that won’t have that level of specificity?  

Mr R.F. JOHNSON: A police officer may feel it necessary to go a bit further and ask somebody to remove his 
or her jacket. I will give an example. If a police officer waves his wand over a person and it beeps, and the police 
officer has a concern that that person might be carrying a weapon in his or her jacket, the police officer might 
ask that person to take his or her jacket off. The police officer would have the power to check the jacket pockets 
to see whether they were concealing a knife or a gun. If nothing is found or it is a bunch of keys or whatever 
else, that person would go on his or her way.  

Mr J.R. Quigley: What if he says, “I’m not going to take my jacket off”? 

Mr R.F. JOHNSON: That person has to comply with a lawful request of a police officer. The member for 
Mindarie knows that and I know that. 

Mr M.P. Whitely: Tell them that they might have to take their jacket off. 

Mr R.F. JOHNSON: I am responding to what was a reasonable suggestion. 

Mr M.P. Whitely: Tell them that they may have to take articles of clothing off. Tell them that they may be 
subject to a pat-down search. Be honest about it so that people can make a decision. 
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Mr R.F. JOHNSON: People know what the word “search” means. 

Mr M.P. Whitely: No, they don’t.  

Mr R.F. JOHNSON: I am not prepared to have signs in 175 languages. It would not be unreasonable to have 
some signs in strategic locations so that people are aware, if they are not already aware—I am sure most Western 
Australians will be aware—that they may be liable to a non-intrusive search. It would not be intrusive in any 
way, as I have outlined time and again. I would suggest that it will be less intrusive than what the member for 
Girrawheen suggested.  

Dr J.M. WOOLLARD: Yesterday during the second reading debate I referred to a publication by the United 
Kingdom Ministry of Justice entitled “Statistics on Race and the Criminal Justice System 2007/8”. Within that 
publication was a reference to reasonable suspicion not being included in the Terrorism Act and the problems 
encountered by different ethnic groups who felt they were being targeted. Following the Macpherson report in 
2005, a recommendation was accepted by the UK police. The recommendation relating to stop and search 
states — 

That the Home Secretary, in consultation with Police Services, should ensure that a record is made by 
police officers of all “stops” and “stops and searches” made under any legislative provision (not just 
the Police and Criminal Evidence Act). Non-statutory or so called “voluntary” stops must also be 
recorded. The record to include the reason for the stop, the outcome, and the self-defined ethnic identity 
of the person stopped. A copy of the record shall be given to the person stopped.  

Whilst a requirement of that sort is not within this bill, I am asking the minister whether he will include those 
aspects of stop and search within the regulations, given the questions raised by the member for Bassendean about 
ethnic groups. If his information is correct, it may well be that after 12 months, in certain areas something may 
need to be included on a little card written in another language. The reason this recommendation was adopted 
was to give protection to the police, who were accused of targeting particular ethnic groups. Since 2005, when 
this recommendation was accepted, the police have provided accountability under that legislation. It also gives 
protection to the community. Members of the community know that if there are any problems during that stop 
and search or pat down, they have the details of who stopped and searched them and they can follow up on that. 
Will the minister ensure—not necessarily as an amendment to this bill, but as part of either the regulations or the 
process for the implementation for these stop-and-search measures—that the police provide that information for 
the people they stop and search; that they give those people a card with the officer’s number, the date and the 
location in case they want to follow up? 

Mr R.F. Johnson: Absolutely not. 

Dr J.M. WOOLLARD: Is the minister not willing to do it?  

Mr R.F. Johnson: Absolutely not.  

Dr J.M. WOOLLARD: This legislation will not make the police force accountable. I support the police force. 
The minister is not protecting the police force by doing this. In two years the police force is likely to be accused 
of targeting ethnic groups. To overcome that, the minister could implement something like this that would 
support them. 

Mr R.F. Johnson: Do you suggest that a police officer should take the name and address of every motorist he 
pulls over when he’s found nothing wrong with the vehicle or when he’s done a random breath test? Do you 
think a police officer should make a record of it? If the police find that no offence has been committed, people 
go on their way.  

Dr J.M. WOOLLARD: If there are no problems with this legislation after 12 months, the minister could 
reassess the situation. We will be the only state in Australia that has taken out reasonable suspicion provisions. 
We should put in every measure we can to provide accountability so that our police do not become targets 
because of legislation introduced in this house by this government.  

Mr R.F. Johnson: Don’t you support the legislation? 

Dr J.M. WOOLLARD: I said I would support the legislation but I believe it needs to have safeguards such as 
those that were introduced in the UK. Without doing this, the minister is putting the police in a very weak 
position and the community will lose faith in the police.  

Mr F.M. LOGAN: The amendment the opposition is seeking is relevant because of the number of ethnic groups 
that live and work in Northbridge, and also the number of tourists who go there. I do not know whether the 
minister has been to Northbridge lately. 
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Mr R.F. Johnson: Not late at night—I don’t want to go there late at night. 

Mr F.M. LOGAN: Do not go there at night; go there during the day, and have a look at the concentration of 
backpacker hostels in Northbridge. There is a greater concentration of backpacker hostels in Northbridge than in 
any other area in Western Australia, apart from possibly Broome. There are a significant number of backpacker 
hostels. Who actually occupies the rooms at backpacker hostels? Most of them are backpacking tourists. A 
significant number of those backpacking tourists come from countries where they have a significant fear of their 
instruments of state security—their police forces or military forces. The minister should not shake his head; he 
knows as well as I do that that is true. These tourists may or may not be able to speak English. They will 
probably not be able to speak English to the extent that we can, and not be able to read signs—if signs exist—
telling people that this designated area is a stop-and-search area after nine o’clock or 10 o’clock or whatever. 
These people are not going to the area for the purposes of selling drugs or going to nightclubs and they are not 
carrying weapons into the area. They are going home, because that is where they live—in the backpacker 
hostels. How are they expected to know what the police are doing in the area, when they have a very poor 
command of English and they possibly come from countries with repressive regimes and they have a fear of the 
state security apparatus, which may be the police or the military? 

Mr R.F. Johnson: Can I just tell you that the police already target—not target, it is the wrong word—they assist 
most of the backpacker hostels in and around Northbridge with a crime prevention program. They would 
certainly tell the tourists there and then. The people who come from the countries that you’re talking about are 
certainly not a problem at all. 

Mr F.M. LOGAN: I am not suggesting at all that the police would be targeting those people, but the minister 
knows that most backpackers are probably under the age of 30. They look and dress like anyone else going into 
Northbridge, because they have a universal fashion. It will be very difficult for the police to differentiate 
between a backpacker and somebody going to a nightclub. 

Mr R.F. Johnson: What I am saying is that they go to the backpacker hostels and inform them about the 
licensing laws, and I am sure that they will inform them about carrying any sort of weapon. 

Mr F.M. LOGAN: Sure, they may go around the backpacker hostels — 

Mr M.J. Cowper interjected. 

Mr F.M. LOGAN: The member for Murray-Wellington should let the minister respond. He is not the minister; 
he is an ex-copper. Just let the minister respond. 

Mr M.J. Cowper interjected. 

Mr F.M. LOGAN: Let the member get out of his uniform and be a legislator, not a policeman. Grow up. 

Mr M.J. Cowper interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Order! The member for Murray-Wellington does not have the call. 
The member for Cockburn has the call—please continue. 

Mr F.M. LOGAN: Thank you, Madam Acting Speaker. 

The minister can see the point that I am making. I concede that the police will probably go around to the 
backpacker hostels and advise the occupants. However, the turnover experienced by backpacker hostels will 
inevitably mean that there will be some people who will not understand what is going on. Consequently, this is a 
sensible amendment. 

Mr R.F. Johnson: We may be able to put signs up in the backpacker hostels, if you’re saying that, because it is 
a one-off sign. However, I am not prepared to accept an amendment to make it mandatory. The police do 
everything they can to assist visitors to our country. 

Mr F.M. LOGAN: If the minister is not able to accept this by way of legislation, it should be done by way of 
regulation. 

Ms A.J.G. MacTIERNAN: I was interested to hear the minister acknowledge earlier that there were issues of 
communication and that there would be advantages in signalling, albeit only in English, to people that unusual 
powers applied to an area. Could the minister comment on the impact of the powers that he has to declare an area 
without there being any prior notification to the public? The minister may declare at midnight one night that an 
area that has previously never been subject to these provisions — 

Mr R.F. Johnson: I think that would be very unlikely. 

Ms A.J.G. MacTIERNAN: But it is possible, is it not? 
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Mr R.F. Johnson: It’s possible, but extremely unlikely. 

Ms A.J.G. MacTIERNAN: I guess we will debate that later, when this specific measure is considered, but the 
minister has acknowledged that it is important that people understand what is going on, hence his support for the 
notion that there should be some signage. Is the minister conceding that, if people are confronted with police 
wanting to exercise these powers without those people having had prior knowledge that these powers applied in 
a particular area, that is likely to cause conflict? 

Mr R.F. Johnson: No, I am not conceding that at all. I have said many times that I think the public of Western 
Australia will be fully aware of the new powers. It is mainly visitors that we are talking about, and 
communication in foreign languages. 

Ms A.J.G. MacTIERNAN: However, the minister did acknowledge that it was important to communicate, and 
hence his preparedness — 

Mr R.F. Johnson: I did not say it was important; I said it might be desirable, so that we are doing everything we 
can within reason to inform people that in a particular area such as Northbridge we can put a sign up for 
12 months to say that Northbridge is a declared area where random searches by police officers may take place 
between certain hours. 

Ms A.J.G. MacTIERNAN: So is the minister not anticipating that there would be any problem for the police 
with an area declared without there being any prior communication of this to the public? What if people 
suddenly find themselves caught up in this net of new powers? Does the minister not anticipate that that will 
generate problems, when people may challenge whether the police have the right to do this, and that may cause 
an escalation of problems? Does the minister see that as being a potential problem? 

Mr R.F. Johnson: Police have the powers to stop and search anyway. Under the existing legislation, as you well 
know, they have to have reasonable grounds of suspicion that somebody is carrying a weapon, a drug or 
whatever. They can do that now without putting up signs, and without going to the lengths of having cards in 
175 different languages that tell people that they can do that. 

Ms A.J.G. MacTIERNAN: On the minister’s own admission, this is a new, stronger set of powers. That is what 
the minister has said. It is a stronger set of powers, so the fundamental question of this clause is: because, on the 
minister’s own description, this takes the powers of the police to a new level, does there need to be proper 
communication to people that suddenly they are in this net in this area? 

Mr R.F. Johnson: I am sure there will be, through the media. 

Ms A.J.G. MacTIERNAN: But they will not know, because this bill contemplates that it will not be just 
Northbridge; it is any other area that the minister may from time to time approve without any prior notification to 
the people in the area that suddenly this new heightened regime will apply in that area. 

Mr R.F. Johnson: That is possible, yes.  

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Question put and a division called for. 

Bells rung and the house divided.  

Several members interjected. 

The SPEAKER: Members! I do not want to have to yell the way I do at a football game. In some senses this 
reflects very much the behaviour at some football games. I have stood so that members can hear the result of the 
division. 

The division resulted as follows — 
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Ayes (30) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

Noes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Question thus passed. 

Consideration in Detail Resumed 

New clause put and a division taken with the following result — 

Ayes (23) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens  

Noes (30) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

New clause thus negatived. 

The SPEAKER: Before members resume their seats or do whatever they are going to do, I should say that the 
behaviour of some people in this place during that last division was very unparliamentary. In future during 
divisions when the numbers are being counted, that sort of behaviour will not be tolerated and members will be 
called. I do not care who it is. If members are throwing invective across this chamber, it is very 
unparliamentary—it does not need to happen in this place—and they will be called. 

Clause 4: Section 69 amended — 

Mr E.S. RIPPER: My understanding of clause 4 is that it deletes section 69(1)(a) of the Criminal Investigation 
Act 2006. I am very concerned about this clause. Section 69 of the act is headed “People and vehicles in public 
places, search of for security purposes”, and subsection (1) states — 

The powers in this section may be exercised in a public place by a police officer — 
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(a) if the place is prescribed;   

The meaning of that section—if the place is prescribed—is that a regulation must come before Parliament and, 
by virtue of the normal rules relating to regulations, it is disallowable. We cannot support a clause that has the 
effect of removing parliamentary accountability. My whole argument is about the requirement to have in this 
legislation checks and balances and full parliamentary authority before these powers are used, and for the use of 
those powers to be fully accountable to Parliament. Let us not be misunderstood; we are talking about an 
increase in police powers vis-a-vis our citizens. Arguments have been put about weapons in entertainment areas. 
I accept that there is an issue with weapons in entertainment areas. I do not believe that we should be anything 
other than very tough about weapons and drugs in entertainment areas. However, if we are to have these powers, 
there must be accountability and checks and balances. Clause 4 removes the provision for prescription, which 
means that it removes the provision for regulation. In turn, that means it removes the provision for parliamentary 
disallowance. In those circumstances, I cannot see why the opposition should do anything other than oppose this 
clause. 

Mr R.F. JOHNSON: The simple reason that we did not put it in there is that it is not necessary because we are 
covering that under the amended act, as it will be. That particular one would be superfluous. 

Ms A.J.G. MacTiernan: Can the minister explain that because all these powers that are set out in section 69, 
which are the current search powers that the police have, will all remain? The only thing that will change is you 
don’t need to have a prescribed area. 

Mr R.F. JOHNSON: No, because we are prescribing it by what we are doing here today. 

Ms A.J.G. MacTiernan: Isn’t that for a different cluster of powers? Isn’t that for the new powers that you are 
introducing? These are existing powers to search with consent and then to remove a person if the person doesn’t 
agree. 

Mr R.F. JOHNSON: We are talking about section 69(1)(a). We are not talking about the rest of it. We are 
deleting section 69(1)(a). 

Ms A.J.G. MacTiernan: We know that, but section 69 as a whole deals with a cluster of powers. The minister is 
deleting one of the protections in relation to those powers; that is, that those powers can be exercised only in a 
prescribed area, and is introducing other clauses. Is the minister saying that these other clauses will regulate the 
section 69 powers? 

Mr R.F. JOHNSON: There are three options in section 69(1), and they are 69(1)(a), (b) and (c). The other two 
will remain. We are deleting only section 69(1)(a) because we are covering that in the new bill that is before the 
house. 

Ms A.J.G. MacTiernan: I want you to clarify that. Are you arguing that these new clauses will actually govern 
section 69? 

Mr R.F. JOHNSON: No. Sections 69(1)(b) and (c) will stay in place. The options are sections 69(1)(a), (b) and 
(c). The other options will stay in place. We are deleting section 69(1)(a) because we are covering that in the 
new bill in relation to declaring a prescribed area. 

Ms A.J.G. MacTiernan: Can the minister explain what he means by “covering” it, because these proposed new 
sections—maybe the member for Mindarie can help us—do not modify the remainder of section 69. Sections 70 
and 71 will not be relevant to the regulation of the cluster of powers that are exercised under section 69? 

Mr R.F. JOHNSON: Exactly. This is why we are introducing proposed section 70A, which covers the new 
powers. Proposed section 70A(1) states — 

The powers in this section may be exercised in a public place by a police officer — 

(a) if the place is in a prescribed area; or 

(b) if the place is in an area that is the subject of a declaration made under section 70B(1). 

Ms A.J.G. MacTiernan: The fact that this bill is introducing a new set of powers does not provide any 
justification for watering down the protection of the existing powers. 

Mr R.F. JOHNSON: It does not change it at all because the options are there. 

Ms A.J.G. MacTiernan: It does change it. 
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Mr R.F. JOHNSON: Section 69(1)(a) is no longer needed because we are introducing proposed section 70A in 
relation to the powers exercised in a public place by a police officer. If the member reads that carefully, she will 
see the provisions. 

Ms A.J.G. MacTiernan: The cluster of powers under section 69 is a separate cluster of powers from the new 
ones being introduced. 

Mr R.F. JOHNSON: Correct. 

Ms A.J.G. MacTiernan: They do not provide a justification for watering down the controls over the cluster of 
powers under section 69. They are a totally new set of powers. 

Mr R.F. JOHNSON: It does not water it down. 

Ms A.J.G. MacTiernan: It does. There is now no longer the need to prescribe a place. 

Mr R.F. JOHNSON: That is the member’s view but I think that her view is wrong. It is an option to prescribe a 
place in section 69(1). A place does not have to be prescribed because there are those options. We are adding to 
that, I believe, by inserting proposed section 70A because we are showing quite clearly the option to section 
69(1)(a). We believe that that is more appropriate, which is why it is in the bill. 

Ms A.J.G. MacTIERNAN: I understand the argument the minister has made. Perhaps this is an appropriate 
time to ask him to expand on the explanation that he has given to the public many times, including in his media 
release, in which he said that the cluster of powers under section 69 is inadequate to deal with the problems that 
we are presented with. The government’s justification for that is that when an offender is taken to court, time and 
resources are often spent arguing about whether officers can justify the grounds for their suspicion instead of 
whether the offender was actually in possession of weapons, drugs or other illegal objects. 

Mr R.F. Johnson: Section 69 is deficient because under that provision you need the consent of the person. 

Ms A.J.G. MacTIERNAN: That is what the minister says. 

Mr R.F. Johnson: You didn’t need consent under your member’s bill. 

Ms A.J.G. MacTIERNAN: What happens if the police do not have consent? 

Mr R.F. Johnson: The person must leave the area. 

Ms A.J.G. MacTIERNAN: That is right. The police can forcibly remove people from the area. 

Mr R.F. Johnson: Correct. They can’t search them. They could leave the area with a machete down the back of 
their pants. 

Ms A.J.G. MacTIERNAN: Obviously searches have been conducted and weapons have been collected, because 
they have been shown at various media events. I want the minister to give us a little more detail about this 
fundamental justification that appears to underpin the need for this new set of powers. 

Mr R.F. Johnson: You are just trying to filibuster. 

Ms A.J.G. MacTIERNAN: I am not filibustering. 

Mr R.F. Johnson: I have already answered the question. I will not repeat the answer to that question. 

Ms A.J.G. MacTIERNAN: The minister has not answered that question. 

Mr R.F. Johnson: Yes, I have. 

Ms A.J.G. MacTIERNAN: Can the minister point to us where he has answered that question so that we can 
look for it? 

Mr R.F. Johnson: Read Hansard tomorrow. 

Ms A.J.G. MacTIERNAN: The minister says that when an offender is taken to court, time and resources are 
often spent arguing about whether the officers can justify the grounds of their suspicion, instead of whether the 
offender was actually in possession of weapons, drugs and other illegal objects. The minister is saying that there 
is a problem that these — 

Mr R.F. Johnson: That has nothing to do with this clause. The member knows that and I know that. She is 
picking on press reports that have been sent out and is filibustering again. 

Ms A.J.G. MacTIERNAN: I am not. This clause is about amending section 69. I am happy to raise this during 
the next clause if the minister would prefer. 
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Mr R.F. Johnson: That is more appropriate because the member has an amendment on the next clause. 

Ms A.J.G. MacTIERNAN: I will do that then.  

Mr E.S. RIPPER: I am interested in how this works. I am not trying to delay the minister because there are 
more substantive issues to debate. My understanding of the way this works is that currently an area can be 
prescribed for the exercise of certain search powers. Those search powers boil down to a person having to give 
consent for the search. The consequence of not giving consent is that the person can be prevented from entering 
the area or can be asked to leave the area. By removing this provision for prescription, the only way in which an 
area can be prescribed in future will be for the use of the more extensive powers that are contemplated in this 
bill. What will remain in the Criminal Investigation Act — 

Mr R.F. Johnson: No; an area can still be prescribed by a senior officer. This amendment will not delete that 
provision. 

Mr E.S. RIPPER: Yes, but the minister should look at what the senior officer can do. 

Mr R.F. Johnson: If the Leader of the Opposition feels so strongly, why didn’t he move an amendment to this 
one? 

Mr E.S. RIPPER: If we just oppose the clause, that will do the job; we will not need to move an amendment. 

Mr R.F. Johnson: Okay; so you’re going to oppose the clause, are you? 

Mr E.S. RIPPER: On the basis of my argument, I think we are going to oppose the clause. A senior police 
officer can declare an area if that officer is of the opinion that it is necessary to do so to safeguard a particular 
public place or people who are in or may enter the place. That cannot be done for more than 48 hours. Under 
proposed new section 70A(4)(c), it appears that it can be done again if the officer reasonably suspects that it is 
necessary to exercise the powers for the purposes of safeguarding the place or people who are in or may enter the 
place. It seems as though there is almost an emergency power for an officer to say, “There has been some 
problem here and we need to go in and do something about it.” The limit on the power is that a person has to 
consent to the search, and the consequence is that that person can be asked to leave the area. 

Mr R.F. Johnson: If the person does not consent. 

Mr E.S. RIPPER: Yes, if the person does not consent. There is that emergency power and there is the power to 
prescribe by regulation an area for the use of those more limited search powers. The minister is proposing to 
remove the ability to prescribe by regulation an area for those more limited powers. If an area is to be prescribed 
in the future, it will be prescribed for the expanded powers because there will not be an option to prescribe the 
area for the more limited powers that currently apply under the Criminal Investigation Act. The minister is 
chopping off an option for the limited “requires consent” powers and is replacing it with a prescription option for 
the new expanded powers. 

Mr R.F. Johnson: Because it is not seen as necessary. That is the simple answer. 

Clause put and a division taken with the following result — 
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Ayes (29) 

Mr P. Abetz Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr F.A. Alban Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr C.J. Barnett Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr I.C. Blayney Mr J.M. Francis Mr P.T. Miles Dr J.M. Woollard 
Mr J.J.M. Bowler Mr B.J. Grylls Ms A.R. Mitchell Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mrs L.M. Harvey Dr M.D. Nahan  
Mr T.R. Buswell Mr A.P. Jacob Mr C.C. Porter  
Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman  

Noes (24) 

Ms L.L. Baker Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens 
Ms A.S. Carles Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Ms R. Saffioti (Teller) 

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames Mr B.S. Wyatt 

Clause thus passed. 

Clause 5: Sections 70A and 70B inserted —  

Ms M.M. QUIRK: I move —  

Page 2, line 24 — To delete “12” and substitute — 

6 

Proposed section 70A(2) provides — 

Regulations that prescribe an area for the purposes of subsection … must not be in force in relation to 
the area for a period that is more than 12 months. 

This amendment seeks to limit that period to six months. It seems to me that if an area is problematic, we should 
not just rely on the exercise of powers under this legislation; we should do other things by way of remediation to 
ensure that the commission of weapon and drug offences is addressed. Given the far-reaching nature of the 
powers, we believe that 12 months is possibly too long and that six months is a much more appropriate period. 

Point of Order 

Mr T.G. STEPHENS: I just want your advice, Mr Acting Speaker. We have had a division on clause 4 and the 
question was defeated. I want to ascertain which matter is now currently before the Chair and how it got before 
the Chair. Is clause 5 immediately before the Chair? 

The ACTING SPEAKER (Mr P.B. Watson): Yes. 

Debate Resumed 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.F. JOHNSON: In response to the member for Girrawheen’s comments and the amendment that she has 
moved, the member for Girrawheen hit the nail on the head when she said that it might be preferable for the 
period to be six months, not 12 months. It is not a hard and fast thing, and I do not think the member for 
Girrawheen will go into the ditches over this. 

Ms M.M. Quirk: Similarly, you do not need to dig your heels in either, minister. 

Mr R.F. JOHNSON: It is our legislation. We thought that it was appropriate for 12 months to be the period. 

Ms M.M. Quirk: Why? 

Mr R.F. JOHNSON: Because we thought it was an appropriate amount of time. 

Ms M.M. Quirk: Why, minister? 
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Mr R.F. JOHNSON: We thought that six months would be too short and that 24 months would be too long. 

Ms M.M. Quirk: It is a sort of Goldilocks approach. 

Mr R.F. JOHNSON: No, it is not a Goldilocks approach; it is a rational approach, so that an area is not declared 
every six months, three months, 12 months or 24 months. We had to think carefully about what would be 
reasonable. Quite frankly, I think that 12 months is reasonable and that six months is far too short a time for an 
area, such as Northbridge, to be prescribed by regulation. To give this legislation and our officers a fair go to be 
able to do their job and to try to catch those people who are carrying concealed weapons, using these new powers 
to stop and search, we think that 12 months is a reasonable amount of time. We could have said 24 months, three 
years or all sorts of things. A lot of thought was put into this, and the consensus of opinion was that certainly 
12 months was the most reasonable amount of time. 

Ms M.M. Quirk: By way of interjection, if, for example, something is going pear-shaped because some practice 
is being undertaken in the course of these searches, or because maybe one group is being disproportionately 
targeted, do you not think that six months is a timely period in which to review the practices whereas 12 months 
is a bit long, bearing in mind your proposal to review the act every five years? 

Mr R.F. JOHNSON: That is correct; it is every five years, and that is contained in the bill. Once again, once 
this bill becomes an act and is proclaimed, it will obviously take some time to put this in place. It will not 
literally happen overnight. I will say on the record that I would like it to happen very quickly, because I think 
that this is a great step to try to ensure public safety, particularly in prescribed areas such as Northbridge, where 
we have seen some very violent attacks in recent years, not just in the past few months. I think I understand what 
the member means by pear-shaped. 

Mr J.R. Quigley: Your shape—pear-shaped! 

Mr R.F. JOHNSON: Not an egg shape. If the member wants to adopt schoolboy tactics, we can do that. 

The ACTING SPEAKER (Mr P.B. Watson): Minister, just answer the question. 

Mr R.F. JOHNSON: I would love to. Could you protect me from that particular member, please? 

The ACTING SPEAKER: Minister, can you just get on with the answer, please. 

Mr R.F. JOHNSON: I can, but I am seeking your protection, Mr Acting Speaker.  

The ACTING SPEAKER: I will give you protection if you will get on with the answer. 

Mr R.F. JOHNSON: Thank you, I certainly intend to, Mr Acting Speaker. I appreciate that.  

If things go pear-shaped, in the member’s words, and a particular group appears to be targeted, I think the 
member would certainly be the first person to come into this place or go to the media and make a big thing about 
it. I do not want to see any particular groups being targeted other than those that are carrying weapons. There are 
gangs and groups such as the Sword Boys that we know carry weapons. This legislation is predominantly to try 
to ensure that that act is stopped. If people—I do not care what ethnicity they are—are going around in gangs in 
Northbridge and the central business district and are carrying weapons and are intimidating people with weapons 
and using those weapons on people, I want the weapons off the street and I want them off the street. It is as 
simple as that. If things are done in an inappropriate way, I am sure that will come back to me as Minister for 
Police, and I will take whatever action is necessary. 

Ms M.M. Quirk: That is the point I am making, minister. If there were a consistent course of conduct over 
12 months, a lot more injustice will be caused than if it were over six months. 

Mr R.F. JOHNSON: I think that if any injustice was highlighted and proved, it would come to the forefront 
immediately. I am sure that the media would pick it up. 

Ms M.M. Quirk: So now the media is part of this group. 

Mr R.F. JOHNSON: I thought we were having a sensible conversation. The member has started to make silly 
comments. I am explaining to her that if something went pear-shaped, the media would pick it up. I am sure that 
the member would pick it up, because the media or some group would come to her. 

Dr J.M. WOOLLARD: In relation to proposed section 70A, could I get clarification of “a prescribed area”? 
Under the English legislation, when a commissioner of police sets an area, it is for the whole of England or the 
whole of Northern Ireland. How broad can a prescribed area be? Secondly, proposed section 70A(2) states — 
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Regulations that prescribe an area for the purposes of subsection (1)(a) — 

Ms M.M. Quirk: We are on the amendment. 

Dr J.M. WOOLLARD: Are we not doing proposed section 70A? 

Mr R.F. Johnson: We are doing the amendment through which the member for Girrawheen wants to rejig the 
time. 

Dr J.M. WOOLLARD: The member’s amendment says six months. Can I ask the minister whether it is six 
months or 12 months? The member for Girrawheen’s amendment states that it should be six months. If it were 
six months and at the end of six months there were still problems in an area such as Northbridge, could the 
Commissioner of Police, together with the minister — 

Mr R.F. Johnson: Issue new regulations, yes? 

Dr J.M. WOOLLARD: — issue new regulations. 

Mr R.F. Johnson: May I just say that it is a maximum of 12 months in the legislation. It is not a set 12 months; 
it can be less. It says in the bill that it is a maximum of 12 months, which I think is reasonable. 

Dr J.M. WOOLLARD: In view of the fact that the minister is not willing to accept the checks and balances that 
I believe — 

Mr R.F. Johnson: We are talking about six months as opposed to 12 months. 

Dr J.M. WOOLLARD: The thing is that the minister is not collecting the statistics that I believe should be 
collected to ensure protection for and accountability of the police and provide protection to the community. 
Because of that, I will be supporting the member for Girrawheen’s amendment. I think that for whatever area 
these regulations are prescribed, at least after six months the police should go to the minister with an assessment 
of what has happened in that area.  

Mr R.F. Johnson: They will be. 

Dr J.M. WOOLLARD: The minister knows that the police are very busy. He knows that with the five bills that 
he has on the table he is also very busy. I think it is a very good idea that we ensure that, because this legislation 
is so different from the legislation in other states, it is reviewed after a reasonable period. I think that six months 
is a reasonable period. 

Amendment put and a division taken with the following result — 

Ayes (24) 

Ms L.L. Baker Mr F.M. Logan Mr P. Papalia Mr C.J. Tallentire 
Mr R.H. Cook Ms A.J.G. MacTiernan Mr J.R. Quigley Mr A.J. Waddell 
Ms J.M. Freeman Mr M. McGowan Ms M.M. Quirk Mr P.B. Watson 
Mr J.N. Hyde Mrs C.A. Martin Mr E.S. Ripper Mr M.P. Whitely 
Mr W.J. Johnston Mr M.P. Murray Mrs M.H. Roberts Dr J.M. Woollard 
Mr J.C. Kobelke Mr A.P. O’Gorman Mr T.G. Stephens Ms R. Saffioti (Teller) 

Noes (29) 

Mr P. Abetz Mr G.M. Castrilli Dr G.G. Jacobs Mr D.T. Redman 
Mr F.A. Alban Mr V.A. Catania Mr R.F. Johnson Mr A.J. Simpson 
Mr C.J. Barnett Mr M.J. Cowper Mr A. Krsticevic Mr M.W. Sutherland 
Mr I.C. Blayney Mr J.H.D. Day Mr W.R. Marmion Mr T.K. Waldron 
Mr J.J.M. Bowler Mr J.M. Francis Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr I.M. Britza Mr B.J. Grylls Ms A.R. Mitchell  
Mr T.R. Buswell Mrs L.M. Harvey Dr M.D. Nahan  
Ms A.S. Carles Mr A.P. Jacob Mr C.C. Porter  

            

Pairs 

 Mr D.A. Templeman Dr E. Constable 
 Mr B.S. Wyatt Dr K.D. Hames 

Amendment thus negatived. 

Ms M.M. QUIRK: I move — 
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Page 3, before line 1 — To insert — 

(4) The regulations referred to in (3) do not come into effect until the first day after the 
expiration of the period permitted for disallowance by Parliament of said regulations. 

This amendment goes to the crux of the opposition’s concern about this bill. The reason is that there will be 
periods when, effectively, there is no oversight or parliamentary scrutiny of the use of these powers. The reason 
for that, obviously, is that it will depend on when the regulations are gazetted. In the normal course of events 
regulations come into force on the day they are gazetted, or a date that is fixed, and thereafter they remain in 
force until such time as they are disallowed. Periods are set out for disallowance. If the gazettal happens to 
occur, for example, on 5 December, the next parliamentary sitting day would not be until 23 February. 
Effectively, regulations in force might in one way or another be deficient or overreaching, but they would not be 
subject to parliamentary scrutiny for many months. In this amendment the opposition is suggesting that the 
regulations should not come into effect until the formal disallowance period has expired. This is consistent with 
sections 41 to 43 of the Interpretation Act. This amendment will ensure that at all times the powers purporting to 
be used under this bill are subject to parliamentary scrutiny and those regulations can be subject to timely 
disallowance.  

Mr R.F. JOHNSON: I am not aware of any regulations that suffer the same fate that the member is putting 
before the chamber today. This amendment would mean that there could be deficiencies in the ability of police to 
do what is their job in keeping people safe in a prescribed area, such as Northbridge, until Parliament sits next 
February. I do not think that is reasonable. 

Ms M.M. Quirk: You would prefer that deficient regulations be in force that might breach — 

Mr R.F. JOHNSON: The regulations will basically be a mirror of what has been discussed in this place. It is 
very simple.  

Ms M.M. Quirk: Have the regulations been drafted yet?  

Mr R.F. JOHNSON: No. We are not being presumptuous. Obviously they have been thought about. At the end 
of the day, as with other regulations, Parliament will go through the normal period of sorting that out. If the 
regulations are gazetted at a time when Parliament is not sitting and it happens to be over the summer period, it 
may be unfortunate for the member for Girrawheen but for me it is not a problem. If the regulations protect the 
safety of Western Australians, I would want them in place as quickly as possible. I make it clear that I am not 
prepared to accept the member’s amendment. I do not see anything in the amendment the member has moved 
that would justify accepting it.  

Dr J.M. WOOLLARD: I seek the minister’s clarification on one point because I do not have a copy of the act 
that the member for Girrawheen referred to. If an area is gazetted a prescribed area for 12 months —  

Mr R.F. Johnson: Or six months.  

Dr J.M. WOOLLARD: It could be for six or 12 months. To begin with, can the minister give a guarantee to this 
chamber that he will ensure through regulations that the expiration of the specified area will occur when 
Parliament is sitting —  

Mr R.F. Johnson: The issue is not the expiration; it is the initiation of declaring an area and allowing police to 
carry out stop and search. The member for Girrawheen does not want the commissioner, through the minister, to 
gazette a regulation to enact this clause, which provides for the gazettal of a declared area at a declared time. She 
wants that to happen only when Parliament is sitting so that the regulation can be disallowed quickly. I do not 
believe for one minute that the opposition will disallow this regulation when it comes into effect. This 
amendment would delay enacting any part of this legislation through regulation until probably next February or 
March and in that time we could see an enormous number of people carrying weapons and using weapons in a 
prescribed area.  

Dr J.M. WOOLLARD: In that case, can the minister clarify the situation for me? My understanding is that if 
the regulations were to establish a prescribed area for more than two months, that would come under 
parliamentary scrutiny; however, if it were for less than two months, it would not come under parliamentary 
scrutiny.  

Mr R.F. Johnson: Any regulation comes under parliamentary scrutiny.  

Dr J.M. WOOLLARD: I understand that as soon as an area is declared a prescribed area, a challenge could be 
made to the court to have that area — 
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Mr R.F. Johnson: How? 

Dr J.M. WOOLLARD: After the debate last night I was under the impression that there could be a challenge 
from the community and from shop owners within an area who do not want that area to be a prescribed area. 
Could the minister clarify that for me? 

Mr R.F. JOHNSON: Anybody can take a writ to the Supreme Court for an injunction against — 

The ACTING SPEAKER: Minister, I think it is a little hard for Hansard to hear when you are turning away. 

Mr R.F. JOHNSON: Any individual can apply to the Supreme Court for an injunction to do whatever that 
person wants to do, and the Supreme Court would listen to that and make a judgement on that. It would be very 
rare for the Supreme Court to grant an injunction against a regulation that has been prescribed in an appropriate 
and legal way and that has been legislated by Parliament. I cannot speak for judges in the Supreme Court but I 
would be very surprised if they did so. I would love to be able to look at the member for Alfred Cove but it is 
appropriate that I face the Chair. I do not know what other information she wants.  

Ms M.M. QUIRK: I want to clarify and expand on the points raised by the member for Alfred Cove. She has 
homed in on the very important point that the regulations may well be in force for some time and there is no 
effective way of scrutinising them, challenging them and getting them reviewed. As we know in this place, when 
regulations are gazetted, they go to the Joint Standing Committee on Delegated Legislation. Certain time frames 
are set down. It has a certain number of sitting days, not calendar days, to consider regulations. I cannot 
remember offhand but I think it has 14 or 30 sitting days. That can amount to a number of months. If the 
regulations are gazetted in December and Parliament does not sit until the end of February, there is less time for 
review by the Joint Standing Committee on Delegated Legislation. It has certain criteria upon which it must 
review regulations relating to whether they are unjust, oppressive, contrary to natural justice et cetera. That is the 
only way these regulations can be scrutinised.  

Mr R.F. Johnson: I believe that any member can move a motion for disallowance of a regulation.  

Ms M.M. QUIRK: Parliament has to be sitting, though.  

Mr R.F. Johnson: I accept that.  

Ms A.J.G. MacTiernan: That’s the whole point—you can obviate the process. You might want to declare an 
area in three months. If you declare it at the beginning of December and Parliament does not sit again for four 
months, the whole thing will effectively be devoid of parliamentary scrutiny because Parliament has not had the 
opportunity to move the disallowance.  

Ms M.M. QUIRK: Yes. The minister quite rightly pointed out that there is a possibility of seeking some sort of 
injunctive relief. Why should members of the community have to go to the expense and technicality of seeking 
an injunction against regulations when they should be subject to decent oversight or review? 

Mr R.F. Johnson: You didn’t have a problem with your bill.  

Ms M.M. QUIRK: That is the minister’s stand-by answer when he has nothing else to say. 

Mr R.F. Johnson: It is true. None of you guys had any of these problems with your own bill that you 
introduced. None of you did. You were happy as Larry to agree with it. 

Ms M.M. QUIRK: I say to the minister that that is what the member for Alfred Cove is getting at.  

Mr J.R. QUIGLEY: Under existing section 69(1)—I am drawing on this by way of ancillary; I know we are 
talking about new section 70A—the officer who is making a — 

Mr R.F. Johnson: What’s that got to do with this amendment?  

Mr J.R. QUIGLEY: I am sorry. Under section 69 a police officer may declare an area for up to 48 hours. Under 
section 69(3)(d) the police officer must reduce into writing the reasons for making the declaration. I notice that 
in proposed section 70A there is no provision — 

Ms M.M. Quirk: We are dealing with the amendment rather than the substantive section. 

Ms A.J.G. MacTIERNAN: The essence of this amendment is that we believe that these new powers that are 
being introduced are well beyond what has generally been accepted and enforced. We have listened to the 
minister’s and the Premier’s own rhetoric. They are saying that these are a very different set of powers to those 
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currently in place. They described them as a real move forward. The provision that has been proposed is saying 
that if that has to happen, there needs to be some real boundaries around it. One of those real boundaries is that 
the areas in which these searches will apply will be areas that have been approved by Parliament. We cannot say 
that these areas have been approved by Parliament if a regulation has been gazetted but there has been no 
opportunity for a disallowance. As we know, because of the way Parliament is structured, it is quite possible to 
make a declaration for three months and for it to coincide with a parliamentary recess. Hence, there is not even a 
capacity to move a disallowance. 

The Liberal Party introduced a similar provision into a bill that we introduced in relation to taxis. We were 
putting in place a provision relating to the leasing of taxis. The Liberal Party introduced a requirement that we 
could not take any action before the regulation had moved beyond disallowance. We are simply seeking to put 
the same boundary around this much more critical issue that would help us get proper parliamentary scrutiny of 
these new powers that will be introduced.  

Question to be Put 

Mr J.E. McGRATH: I move — 

That the question be now put.  

Question put and a division taken with the following result — 

Ayes (27) 

Mr P. Abetz Mr G.M. Castrilli Mr A.P. Jacob Dr M.D. Nahan 
Mr F.A. Alban Mr V.A. Catania Dr G.G. Jacobs Mr C.C. Porter 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr D.T. Redman 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr A.J. Simpson 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr M.W. Sutherland 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Mrs L.M. Harvey Ms A.R. Mitchell  
 

Noes (25) 

Ms L.L. Baker Mr F.M. Logan Mr J.R. Quigley Mr P.B. Watson 
Ms A.S. Carles Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Dr J.M. Woollard 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Ms R. Saffioti (Teller) 
Mr J.N. Hyde Mr M.P. Murray Mr T.G. Stephens  
Mr W.J. Johnston Mr A.P. O’Gorman Mr C.J. Tallentire  
Mr J.C. Kobelke Mr P. Papalia Mr A.J. Waddell  

            

Pairs 

 Dr E. Constable Mr D.A. Templeman 
 Dr K.D. Hames  Mr B.S. Wyatt 

Question thus passed.  

Debate interrupted, pursuant to standing orders. 

[Continued on page 8981.]  
 


